Several academic hospitals in the United States are forming partnerships with biotechnology companies to provide them with human tissue for research, treatment, and drug development purposes, in a series of arrangements which raise wide legal and ethical issues.
Harvard University's Beth Israel Deaconess Medical Center in Boston and the Duke University Medical Center in North Carolina are among the latest academic hospitals to join such ventures.
Both of these institutions have entered into agreements with Ardais, a genomics startup company, which will bank the tissue, collect data, and sell both the data and the tissue to interested parties.
Patients undergoing surgery at these medical centres will be asked to sign consent forms enabling leftover pathology specimens to be sent to biotechnology companies. The hospitals hope that this will avoid some of the controversies that have occurred in the past, when specimens have been used without consent, the most famous case being that of Henrietta Lacks.
Lacks was a poor, young black woman who died of cervical cancer in 1951. When she was a patient at Johns Hopkins Hospital in the early 1950s a sample of her cervical cells was sent to an in-house researcher who was trying to grow human cells in culture. Though she died nearly 50 years ago, her cells continue to live on as the HeLa cell line. They have contributed to countless biomedical discoveries and can be ordered from tissue culture supply catalogues. Yet neither she nor her family gave permission for these cells to be used, and the family was never compensated for any profits made from them.
Ardais aims to create a massive tissue catalogue, allowing researchers to place internet orders for tissue samples from patients with the specific diseases they are studying.
The company will maintain patients' confidentiality by assigning a numeric code to the donated tissue.
Although there is a great need for centralised, data linked tissue banks, such partnerships raise ethical, financial, and legal questions.
Chief among these concerns are issues of privacy, the treating of body parts as commodities, and whether there is any financial or moral obligation to compensate the tissue donors for contributing the raw material for research and development.
Additionally, cash strapped hospitals may be tempted to enter into these agreements in order to buttress their financial status.
Full story in News Extra at bmj.com The doctrine of necessity could open the way for doctors to operate to separate Siamese twins Jodie and Mary without committing an unlawful killing even though the weaker twin will die, the Appeal Court in London was told this week.
Lawyers appointed by the attorney general to advise the three judges on the criminal law told the court that this would need only a small development in the common law, relying on the doctrine of necessity and the question of how far an unlawful act can be excused if the circumstances justify it.
Last week Lord Justice Brooke said that the criminal law aspects of the case were "astonishingly difficult." Mary, who has no functioning lungs or heart, relies on Jodie as her "life support system." Without an operation both will die within six months. The operation could ensure Jodie's survival with a reasonable quality of life, but Mary's death would be hastened.
Lord Justice Ward, who confessed to sleepless nights working late on the case, said: "The moment the knife goes into that united body, it touches the body of unhappy little Mary. You cannot pretend that is not actively engaged in assaulting her integrity."
English law does not allow one person to be killed for the benefit of another. In the 1884 case of Dudley, two seamen were found guilty of murdering a cabin boy they had killed and eaten after being adrift on the high seas for 20 days without food or water. Had they not eaten him, they would not have survived for another four days till they were rescued. But they were still found guilty of murder.
The judges were told that the case of Jodie and Mary differs because Mary, in taking oxygenated blood from Jodie, is inflicting an assault on her, whereas the cabin boy was not harming the two seamen.
The twins' parents are appealing against a High Court ruling last month by Mr Justice Johnson that the operation should go ahead against their wishes. They live on a Mediterranean island and came to Britain for the birth when they learned the twins were conjoined.
St Mary's Hospital, Manchester, applied to the court for permission to separate them after the Catholic parents refused their consent, saying they wanted to let "God's will" prevail.
Last week it seemed possible that one way around the unlawful killing dilemma was to hold that the twins were one person, not two, or that Mary had not been "born alive." But the parents' lawyer, Simon Taylor, told the court: "Maybe [Mary] is relying on her sister, but nevertheless she was born alive." He said that the parents, and the hospital, regarded the babies as two individuals, not one.
